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ENGROSSED SUBSTI TUTE SENATE BI LL 6040

AS AMENDED BY THE HOUSE
Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Natural Resources & Parks (originally sponsored by Senators
Honeyford, Hargrove, Pearson, Ranker, Parlette, and Sheldon; by
request of Departnent of Fish and Wldlife)

READ FI RST TI ME 02/ 05/ 14.

AN ACT Relating to invasive species; anending RCW 77.15. 160,
77.12.020, 77.15.080, 77.15.290, 43.06.010, 43.43.400, 10.31.100,
77.15. 360, and 77.12.879; reenacting and anmendi ng RCW 77. 08. 010; addi ng
new sections to chapter 77.15 RCW adding a new chapter to Title 77
RCW <creating new sections; repealing RCW 77.12.875, 77.12.878,
77.12.882, 77.15.253, 77.15.293, 77.60.110, and 77.60.120; and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART 1
I NVASI VE SPECI ES- - MANAGEMVENT

NEW SECTI ON. Sec. 101. The legislature finds that:

(1) The state's fish, wldlife, and habitat are exceptionally
val uabl e environnmental resources for the state's citizens.

(2) The state's fish, wldlife, and habitat also provide
exceptional ly val uable econom c, cultural, and recreational resources.
These include hydroelectric power, agriculture, forests, water
supplies, commercial and recreational fisheries, aquaculture, and
public access to outdoor recreational opportunities.

p. 1 ESSB 6040. SL
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(3) Invasive species pose a grave threat to these environnental and
econom c resources, especially to salnon recovery and state and
federally listed threatened and endangered species. Because of the
significant harm invasive species can cause, invasive species
constitute a public nuisance.

(4) If allowed to becone established, invasive species can threaten
human heal th and cause environnental and econom c disasters affecting
not only our state, but other states and nations.

(5) The risk of invasive species spreading into Wshington
i ncreases as travel and commerce grows in volunme and efficiency.

(6) Prevention of invasive species is a cost-effective, successful,
and proven managenent strategy. Prevention is the state's highest
managenent priority wth an enphasis on education and outreach,
I nspections, and rapid response.

(7) The integrated managenent of invasive species through pat hways
regul ated by the departnent is critical to preventing the introduction
and spread of a broad range of such species, including plants,
di seases, and parasites.

(8) Washington's citizens nust work together to protect the state
frominvasive speci es.

(9) Public and private partnerships, cooperative agreenents, and
conpacts are inportant for preventing new arrivals and managing
exi sting populations of invasive species, and coordinating these
actions on local, state, national, and international |evels.

(10) The departnment requires authority for this mssion to
effectively counter the wunpredictable nature of invasive species
i ntroductions and spread, enable the utilization of new advances in
i nvasi ve ecology science, and inplenment applicable techniques and
t echnol ogy to address invasive speci es.

(11) An integrated managenent approach provides the best way for
the state to manage invasive species and includes opportunities for
creating an informed public, encouraging public involvenent, and
striving for local, regional, national, and international cooperation
and consistency on managenent standards. An integrated nanagenent
approach also applies sound science to mnimze the chance that
i nvasive species wused for beneficial purposes wll result in
envi ronnent al harm

ESSB 6040. SL p. 2
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(12) This chapter provides authority for the departnent to
effectively address invasive species using an integrated managenent
appr oach.

(13) The departnment of fish and wildlife currently has sufficient
statutory authority to effectively address invasive species risks posed
t hrough discharge of ballast water under chapter 77.120 RCW and by
private sector shellfish aquacul ture operations regul ated under chapter
77.115 RCW The prograns developed by the departnent under these
chapters enbody the principles of prevention as the highest priority,
i nt egrat ed managenent of pathways, public-private partnerships, clean
and drain principles, and rapid response capabilities.

NEW SECTION. Sec. 102. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Aquatic conveyance" neans transportable personal property
having the potential to nove an aquatic invasive species from one
aquatic environnent to another. Aquatic conveyances include but are
not limted to watercraft and associated equipnent, float planes,
construction equipnent, fish tanker trucks, hydroel ectric and
irrigation equipnment, personal fishing and hunting gear, and materials
used for aquatic habitat mtigation or restoration.

(2) "Aquatic invasive species" neans an invasive species of the
ani mal kingdomwith alife cycle that is at |east partly dependent upon
fresh, brackish, or marine waters. Exanples include nutria, waterfow,
anphi bi ans, fish, and shellfish.

(3) "Aquatic plant®™ neans a native or nonnative energent,
subnersed, partially subnersed, free-floating, or floating-Ieaved pl ant
species that is dependent upon fresh, brackish, or nmarine water
ecosystens and includes all stages of devel opnent and parts.

(4) "Certificate of inspection” neans a departnent-approved
docunent that declares, to the extent technically or neasurably
possi ble, that an aquatic conveyance does not carry or contain an
i nvasive species. Certification may be in the formof a decal, |abel,
rubber stanp inprint, tag, permt, |locking seal, or witten statenent.

(5) "Clean and drain" neans to renove the following fromareas on
or within an aquatic conveyance to the extent technically and
measur abl y possi bl e:

p. 3 ESSB 6040. SL
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(a) Visible native and nonnative aquatic ani mals, plants, or other
organi sns; and

(b) Raw water.

(6) "Commercial watercraft" neans a managenent category of aquatic
conveyances:

(a) Required to have valid nmarine docunentation as a vessel of the
United States or simlar required docunentation for a country other
than the United States; and

(b) Not subject to watercraft registration requirenents under
chapter 88.02 RCW or ballast water requirenments under chapter 77.120
RCW

(7) "Cryptogenic species" neans a species that scientists cannot
commonly agree are native or nonnative or are part of the aninal

ki ngdom
(8) "Decontam nate" neans, to the extent technically and neasurably
possi ble, the application of a treatnent to kill, destroy, renove, or

otherwise elimnate all known or suspected invasive species carried on
or contained within an aquatic conveyance or structural property by use
of physical, chem cal, or other nethods. Decontam nation treatnents
may i nclude drying an aquatic conveyance for a tine sufficient to kil
aquatic invasive species through desiccation.

(9) "Detect" means the verification of invasive species' presence
as defined by the departnent.

(10) "Eradicate" neans, to the extent technically and neasurably
possible, to kill, destroy, renpve, or otherwi se elimnate an invasive
species from a water body or property using physical, chemcal, or
ot her net hods.

(11) "Infested site nmanagenent” neans nmanagenent actions as
provi ded under section 109 of this act that may include |long-term
actions to contain, control, or eradicate a prohibited species.

(12) "Introduce" neans to intentionally or unintentionally release,
pl ace, or allow the escape, dissemnation, or establishnent of an
i nvasi ve species on or into a water body or property as a result of
human activity or a failure to act.

(13) "lnvasive species" neans nonnative species of the aninal
ki ngdom that are not naturally occurring in Washi ngton for purposes of
breeding, resting, or foraging, and that pose an invasive risk of
harm ng or threatening the state's environnental, econom c, or human

ESSB 6040. SL p. 4
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resources. Invasive species include all stages of species devel opnent

and body parts. They may also include genetically nodified or
crypt ogeni ¢ speci es.

(14) "Invasive species council" nmeans the Wshington invasive
species council established in RCW 79A. 25.310 or a simlar

col | aborative state agency forum The term includes the council and
all of its officers, enployees, agents, and contractors.

(15) "Mandatory check station" neans a l|ocation where a person
transporting an aquatic conveyance nmust stop and allow the conveyance
to be inspected for aquatic invasive species.

(16) "Possess" neans to have authority over the use of an invasive
species or use of an aquatic conveyance that may carry or contain an
I nvasi ve speci es. For the purposes of this subsection, "authority
over" includes the ability to intentionally or unintentionally hold,
i nport, export, transport, purchase, sell, barter, distribute, or
propagate an i nvasive speci es.

(17) "Prohibited species" neans a classification category of
nonnati ve species as provided in section 104 of this act.

(18) "Property" neans both real and personal property.

(19) "Quarantine declarati on" neans a nmnanagenent action as provided
under section 107 of this act involving the prohibition or conditioning
of the novenent of aquatic conveyances and waters froma place or an
area that is likely to contain a prohibited species.

(20) "Rapid response” neans expedited nmanagenent actions as
provi ded under section 108 of this act triggered when invasi ve species
are detected, for the tine-sensitive purpose of containing or
eradicating the species before it spreads or becones further
est abl i shed.

(21) "Raw water" neans water from a water body and held on or
within property. "Raw water" does not include water fromprecipitation
that is captured in a conveyance, structure, or depression that is not
ot herwi se intended to function as a water body, or water from a potable
water supply system unless the water contains visible aquatic
or gani sns.

(22) "Regulated species" neans a classification category of
nonnati ve species as provided in section 104 of this act.

(23) "Registered watercraft" nmeans a managenent category of aquatic

p. 5 ESSB 6040. SL
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conveyances required to register as vessels under RCW 88.02.550 or
simlar requirenents for a state other than Washington or a country
other than the United States.

(24) "Seapl ane" nmeans a nanagenent category of aquatic conveyances
capabl e of landing on or taking off fromwater and required to register
as an aircraft under RCW47.68.250 or simlar registration in a state
ot her than Washington or a country other than the United States.

(25) "Small watercraft" neans a nmanagenent category of aquatic
conveyances:

(a) I'ncluding inflatable and hard-shell watercraft used or capable
of being used as a neans of transportation on the water, such as
kayaks, canoes, sail boats, and rafts that:

(i) Do not neet watercraft registration requirenents under chapter
88. 02 RCW and

(ii) Are ten feet or nore in length with or wthout nmechanical
propul sion or less than ten feet in length and fitted with mechani cal
propul si on.

(b) Excluding nonnotorized aquatic conveyances of any size not
designed or nodified to be used as a neans of transportation on the
wat er, such as inflatable air mattresses and tubes, beach and water
toys, surf boards, and paddl e boards.

(26) "Water body" neans an area that carries or contains a
collection of water, regardless of whether the feature carrying or
containing the water 1is natural or nonnatural. Exanpl es include
basins, bays, <coves, streans, rivers, springs, |akes, wetlands,
reservoirs, ponds, tanks, irrigation canals, and ditches.

NEW SECTION. Sec. 103. (1) The departnent is the | ead agency for
managi ng i nvasi ve species of the animal kingdomstatewi de. This |ead
responsibility excludes pests, donesticated animals, or |ivestock
managed by the departnment of agriculture under Titles 15, 16, and 17
RCW forest invasive insect and disease species managed by the
departnent of natural resources under Title 76 RCW and nosquito and
al gae control and shellfish sanitation managed by the departnent of
heal th under Titles 69, 70, and 90 RCW

(2) Subject to the availability of funding for these specific
pur poses, the departnment nmay:

ESSB 6040. SL p. 6
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(a) Develop and inplenent integrated invasive species manhagenment
actions and prograns authorized by this chapter, including rapid
response, early detection and nonitoring, prevention, containnment,
control, eradication, and enforcenent;

(b) Establish and maintain an invasive species outreach and
education program in coordination with the Washi ngton i nvasi ve speci es
council, that covers public, commercial, and professional pathways and
i nterests;

(c) Align managenent classifications, standards, and enforcenent
provisions by rule with regional, national, and international standards
and enforcenent provisions;

(d) Manage invasive species to support the preservation of native
speci es, sal non recovery, and the overall protection of threatened or
endanger ed speci es;

(e) Participate in |ocal, st at e, regi onal , nati onal , and
international efforts regarding invasive species to support the intent
of this chapter

(f) Provide technical assistance or other support to tribes,
federal agencies, |ocal governnents, and private groups to pronote an
i nformed public and assist the departnent in neeting the intent of this
chapter;

(g) Enter into partnerships, cooperative agreenents, and state or
interstate conpacts as necessary to acconplish the intent of this
chapter;

(h) Research and develop invasive species nmanagenent tools,
i ncl udi ng standard net hods for decontam nating aquati c conveyances and
controlling or eradicating invasive species from water bodies and
properties;

(1) Post invasive species signs and information at port districts,
privately or publicly owned nmarinas, state parks, and all boat | aunches
owned or | eased by state agencies or political subdivisions; and

(j) Adopt rules as needed to inplenent the provisions of this
chapter.

(3) The departnment may delegate selected and clearly identified
el ements of its authorities and duties to another agency of the state
W th appropriate expertise or adm nistrative capacity upon cooperative
agreenment with that agency. This delegation may include provisions of

p. 7 ESSB 6040. SL



© 00 N O Ol WDN P

e e ol
A W N PRFR O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

funding for inplementation of the del egations. The departnent retains
primary authority and responsibility for all requirenents of this
chapter unless otherwi se directed in this chapter.

(4) This chapter does not apply to the possession or introduction
of nonnative aquatic ani mal species by:

(a) Ballast water held or discharged by vessels regul ated under
chapter 77.120 RCW or

(b) Private sector aquacul ture operations, transfers, or
conveyances regul ated under chapter 77.115 RCW

(5) This chapter does not preenpt or replace other departnment
species classification systens or other nanagenent requirenments under
this title. However, the departnent nust streanline invasive species
requi rements under this chapter into existing permts and cooperative
agreenents as possi bl e.

NEW SECTI ON.  Sec. 104. (1) The departnent, in consultation with
the invasive species council, may classify or reclassify and list by
rule nonnative aquatic animal species as prohibited level 1, |evel 2,
or level 3, based on the degree of invasive risk, the type of
managenent action required, and resources available to conduct the
managenent acti on.

(a) Species classified as prohibited |evel 1 pose a high invasive
risk and are a priority for prevention and expedited rapid response
managenent acti ons.

(b) Species classified as prohibited |evel 2 pose a high invasive
risk and are a priority for long-terminfested site managenent acti ons.

(c) Species classified as prohibited |level 3 pose a noderate to
high invasive risk and may be appropriate for prevention, rapid
response, or other prohibited species managenent plan actions by the
departnent, another agency, a |ocal governnent, tribes, or the public.

(2) The departnent, in consultation wth the invasive species
council, may classify and list by rule regulated type A species. This
classification is used for nonnative aquatic animal species that pose
a low to noderate invasive risk that can be managed based on i ntended
use or geographi c scope of introduction, have a beneficial use, and are
a priority for departnent-I|led or departnent-approved managenent of the
speci es' beneficial use and invasive risks.

ESSB 6040. SL p. 8
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(3) Nonnative aquatic animal species not classified as prohibited
level 1, level 2, or level 3 under subsection (1) of this section, or
as regul ated type A species under subsection (2) of this section, are
automatically nmanaged statewde as regulated type B species or
regul ated type C species and do not require listing by rule.

(a) Species managed as regulated type B pose a |ow or unknown
i nvasi ve risk and are possessed for personal or comrercial purposes,
such as for aquariuns, |ive food nmarkets, or as nondonesticated pets.

(b) Species managed as regulated type C pose a |ow or unknown
invasive risk and include all other species that do not neet the
criteria for managenent as a regul ated type B invasive species.

(4) Cassification of prohibited and regul at ed speci es:

(a) May be by individual species or |arger taxonom c groups up to
the famly nane;

(b) Must align, as practical and appropriate, wth regional and
national classification |evels;

(c) Must be statew de unl ess otherw se designated by a water body,
property, or other geographic region or area; and

(d) My define general possession and introduction conditions
accept abl e under departnent authorization, a permt, or as otherw se
provi ded by rule.

(5) Prior to or at the time of classifying species by rule as
prohi bited or regul ated under subsections (1) and (2) of this section,
the departnent, in consultation with the invasive species council, nust
adopt rul es establishing standards for determ ning invasive risk | evels
and «criteria for determning Dbeneficial use that take into
consideration environnental inpacts, and especially effects on the
preservation of native species, salnon recovery, and threatened or
endanger ed speci es.

NEW SECTION. Sec. 105. (1) Until the departnment adopts rules
classifying species pursuant to chapter 77.--- RCW (the new chapter
created in section 121 of this act), species and classifications
identified in this section are automatically managed as fol | ows:

(a) Zebra nussels (Drei ssena pol ynorpha), quagga nussels (Drei ssena
rostriforms bugensis), European green crab (Carcinus nmaenas), and all
menbers of the genus Eriocheir (including Chinese mtten crab), all
menbers of the wal king catfish famly (Cariidae), all nenbers of the

p. 9 ESSB 6040. SL
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snakehead famly (Channi dae), silver carp (Hypopht hal m cht hys
molitrix), largescale silver carp (Hypophthal m chthys harmandi), bl ack
carp (Ml opharyngodon piceus), and bighead carp (Hypophthal m chthys
nobilis) are prohibited | evel 1 species statew de;

(b) Prohibited aquatic ani mal species classified under WAC 220-12-
090(1), in effect on July 1, 2014, except those as noted in this
subsection are prohibited | evel 3 species statew de;

(c) Regul ated aquatic ani mal species classified under WAC 220-12-
090(2), in effect on July 1, 2014, are regulated type A species
stat ew de; and

(d) Nonnative aquatic ani mal species classified as gane fish under
WAC 232-12-019, in effect on July 1, 2014, or food fish under WAC 220-
12-010, in effect on July 1, 2014, are regulated type A species
st at ew de.

(2) The departnent, in consultation wth the invasive species
council, may change these classifications by rule.

NEW SECTION. Sec. 106. (1) Prohibited Ievel 1, level 2, and |evel
3 species may not be possessed, introduced on or into a water body or
property, or trafficked, w thout departnent authorization, a permt, or
as ot herw se provided by rule.

(2) Regulated type A type B, and type C species nmay not be
introduced on or into a water body or property wthout departnent
aut horization, a permt, or as otherw se provided by rule.

(3) Regulated type B species, when being actively used for
commer ci al purposes, nmust be readily and clearly identified in witing
by taxonom c species nane or subspecies nane to distinguish the
subspecies from another prohibited species or a regulated type A
speci es. Nothing in this section precludes wusing additional
descriptive language or trade names to describe regulated type B
species as long as the | abeling requirenents of this section are net.

NEW SECTION. Sec. 107. (1) If the departnent determines it is
necessary to protect the environnmental, economc, or hunman health
interests of the state fromthe threat of a prohibited I evel 1 or I|evel
2 species, the departnent may declare a quarantine against a water
body, property, or region within the state. The departnment may

ESSB 6040. SL p. 10
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prohibit or condition the novenent of aquatic conveyances and waters
from such a quarantined place or area that are likely to contain a
prohi bited speci es.

(2) A quarantine declaration under this section may be inpl enented
separately or in conjunction with rapid response nanagenent actions
under section 108 of this act and infested site managenent actions
under section 109 of this act in a manner and for a duration necessary
to protect the interests of the state fromthe threat of a prohibited
level 1 or level 2 species. A quarantine declaration nust include:

(a) The reasons for the action including the prohibited |l evel 1 or
| evel 2 species triggering the quarantine;

(b) The boundaries of the area affected,

(c) The action tineline;

(d) Types of aquatic conveyances and waters affected by the
guarantine and any prohibition or conditions on the novenent of those
aquati c conveyances and waters fromthe quarantine area; and

(e) Inspection and decontamnation requirenents for aquatic
conveyances.

NEW SECTION. Sec. 108. (1) The departnent may inplenent rapid
response nanagenent actions where a prohibited level 1 species is
detected in or on a water body or property. Rapid response managenent
actions nmay: I nclude expedited actions to contain, <control, or
eradi cate the prohibited species; and, if applicable, be inplenented in
conjunction with a quarantine decl arati on. Rapi d response managenent
actions nust be termnated by the departnment when it determ nes that
the targeted prohibited | evel 1 species are:

(a) Eradicated;

(b) Contained or controlled without need for further mnagenent
actions;

(c) Reclassified for that water body; or

(d) Being managed under infested site managenent actions pursuant
to section 109 of this act.

(2) If a rapid response nmanagenent action exceeds seven days, the
departnment may inplenent an incident command system for rapid response
managenent including scope, duration, and types of actions and to
support mutual assistance and cooperation between the departnent and
other affected state and federal agencies, tribes, |ocal governnents,

p. 11 ESSB 6040. SL
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and private water body or property owners. The purpose of this system
is to coordinate a rapid, effective, and efficient response to contain,

control, and eradicate if feasible, a prohibited |evel 1 species.

Mut ual assistance and coordination by other state agencies is
especially inportant to assist the departnment in expediting necessary
state and federal environnental permts.

(3) The departnent may enter into cooperative agreenents wth
national, regional, state, and |local rapid response nanagenent action
partners to establish incident conmand system structures, secure or
prepare subm ssion-ready environnmental permts, and identify nutual
assi stance commtnents in preparation for potential future actions.

(4) The departnent may performsimnmul ated rapi d response exerci ses,
testing, or other training activities to prepare for future rapid
response nmanagenent acti ons.

(5 In inplenmenting rapid response nmanagenent actions, the
departnment nmay enter upon property consistent wth the process
est abl i shed under section 119 of this act.

NEW SECTION.  Sec. 109. (1) The departnent may inplenent infested
site managenent actions where a prohibited | evel 2 species is detected
in or on a water body or property. Infested site managenent actions
may: Include |long-termactions to contain, control, or eradicate the
prohi bited species; and, if applicable, be inplenmented in conjunction
wWith a quarantine declaration. Infested site managenent actions nust
be term nated by the departnment when it determ nes that the targeted
prohi bited | evel 2 species are:

(a) Eradicated;

(b) Contained or controlled without need for further mnagenent
actions; or

(c) Reclassified for that water body.

(2) The departnment nust consult wth affected state and federa
agencies, tribes, | ocal governnents, and private water body or property
owners prior to inplenmenting infested site nmanagenent actions. The
purpose of the consultation is to support nutual assistance and
cooperation in providing an effective and efficient response to
contain, control, and eradicate, if feasible, a prohibited |level 2
speci es.

ESSB 6040. SL p. 12
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(3) The departnent may enter into cooperative agreenents wth
national, regional, state, and local infested site nmanagenent action
partners to establish managenent responsibilities, secure or prepare
subm ssion-ready environnental permts, and identify nutual assistance
conmmi t nent s.

(4) In inplenenting infested site nmanagenent actions, the
departnment nmay enter upon property consistent wth the process
est abl i shed under section 119 of this act.

NEW__SECTI ON. Sec. 110. (1) To the extent possible, the
departnent's quarantine declarations under section 107 of this act,
rapi d response managenent actions under section 108 of this act, and
infested site managenent actions under section 109 of this act nust be
i npl emented in a manner best suited to contain, control, and eradicate
prohibited level 1 and |evel 2 species while protecting human safety,
m ni m zi ng adverse environnmental inpacts to a water body or property,
and m nim zing adverse econom c inpacts to owners of an affected water
body or property.

(2) The departnent is the | ead agency for quarantine decl arations,
rapid response, and infested site nmanagenent actions. Were the
infested water body is subject to tribal, federal, or other sovereign
jurisdiction, the departnent:

(a) Must consult wth appropriate federal agencies, tribal
governnments, other states, and Canadi an governnment entities to devel op
and i npl enent coordi nated nmanagenent actions on affected water bodies
under shared jurisdiction;

(b) May assist in infested site managenent actions where these
actions may prevent the spread of prohibited species into state water
bodi es; and

(c) May assist other states and Canadi an governnent entities, in
the Colunbia river basin, in managenent actions on affected water
bodi es outside of the state where these actions nay prevent the spread
of the species into state water bodies.

(3)(a) The depart nent nmust provide notice of guar anti ne
decl arations, rapid response, and infested site managenent actions to
owners of an affected water body or property. Notice may be provided
by any reasonabl e neans, such as in person, by United States posta

p. 13 ESSB 6040. SL
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service, by publicationin alocal newspaper, by electronic publication
i ncl udi ng soci al nedia or postings on the departnent's public web site,
or by posting signs at the water body.

(b) The departnent nust provide updates to owners of an affected
wat er body or property based on managenent action type as foll ows:

(i) Every seven days for a rapid response managenent action and, if
applicable, a quarantine declaration inplenmented in conjunction with a
rapi d response nmanagenent acti on;

(i1) Every six nonths for a separate quarantine declaration

(tit) Annually for the duration of an infested site managenent
action and, if applicable, a quarantine declaration inplenented in
conjunction with an infested site managenent action; and

(tv) Afinal update at the conclusion of any nmanagenment acti on.

(c) In addition to owners of an affected water body or property,
the departnent nust provide notice of a quarantine declaration to
menbers of the public by any reasonabl e neans for an area subject to a
guar anti ne decl aration, such as by publication in a l|local newspaper, by
el ectronic publication including social nedia or postings on the
departnent's public web site, or by posting signs at the water body.
The departnent nust provi de updates at reasonable intervals and a final
updat e at the conclusion of the quarantine decl aration.

(4) The departnent nust publicly list those water bodies or
portions of water bodies in which a prohibited level 1 or level 2
speci es has been detected. The departnent nmay list those areas in
whi ch a prohibited | evel 3 species has been detected.

(5 Wen posting signs at a water body or property where a
prohi bited speci es has been detected, the departnent nust consult with
owners of the affected water body or property regarding placenent of
t hose signs.

NEW SECTION. Sec. 111. (1) If the director finds that there
exi sts an imm nent danger of a prohibited level 1 or level 2 species
detection that seriously endangers or threatens the environnent,
econony, human health, or well-being of the state of Washington, the
director nust ask the governor to order, under RCW 43.06.010(14),
energency neasures to prevent or abate the prohibited species. The
director's findings nmust contain an evaluation of the effect of the
ener gency neasures on environnental factors such as fish |isted under
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t he endanger ed speci es act, econom c factors such as public and private
access, human health factors such as water quality, or well-being
factors such as cultural resources.

(2) If an energency is declared pursuant to RCW43.06.010(14), the
director may consult with the invasive species council to advise the
governor on energency neasures necessary under RCW43.06.010(14) and
this section, and nmake subsequent recommendations to the governor. The
i nvasi ve speci es council nust involve owners of the affected water body
or property, state and |ocal governnents, federal agencies, tribes,
public health interests, technical service providers, and environnental
or gani zati ons, as appropriate.

(3) Upon the governor's approval of energency neasures, the
director may inplenent these neasures to prevent, contain, control, or
eradi cate invasive species that are the subject of the energency order,
notw t hstandi ng the provisions of chapter 15.58 or 17.21 RCW or any
other statute. These neasures, after evaluation of all other
alternatives, my include the surface and aerial application of
pesti ci des.

(4) The director nmust continually evaluate the effects of the
energency neasures and report these to the governor at intervals of not
| ess than ten days. The director nust i mredi ately advise the governor
if the director finds that the energency no | onger exists or if certain
ener gency neasures shoul d be di sconti nued.

NEW SECTI ON.  Sec. 112. (1) A person in possession of an aquatic
conveyance who enters Washington by road, air, or water is required to
have a certificate of inspection. A person nust provide this
certificate of inspection upon request by a fish and wildlife officer
or ex officio fish and wildlife officer.

(2) The departnent nust adopt rules to inplenment this section
i ncl udi ng:

(a) Types of aquatic conveyances required to have a certificate of
i nspecti on;

(b) Allowable certificate of inspection fornms including passport
type systens and integration wth existing simlar permts;

(c) Situations when authorization can be obtained for transporting
an aquatic conveyance not neeting inspection requirenents to a
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specified location within the state where certificate of inspection
requi renents can be provi ded; and

(d) Situations where aquatic conveyances are using shared boundary
waters of the state, such as portions of the Colunbia river, |ake
Gsoyoos, and the Puget Sound.

NEW SECTI ON.  Sec. 113. (1) A person in possession of an aquatic
conveyance nust neet <clean and drain requirenents after the
conveyance's use in or on a water body or property. A certificate of
i nspection is not needed to neet clean and drain requirenents.

(2) A fish and wildlife officer or ex officio fish and wildlife
officer may order a person transporting an aquatic conveyance not
nmeeting clean and drain requirenents to:

(a) Clean and drain the conveyance at the discovery site, if the
departnent determ nes there are sufficient resources avail able; or

(b) Transport the conveyance to a reasonably close |ocation where
resources are sufficient to neet the clean and drain requirenents.

(3) This section may be enforced i medi ately on the transportation

of aquatic plants by registered watercraft, small watercraft,
seapl anes, and commercial watercraft. The departnent nust adopt rul es
to inplenment all other aspects of clean and drain requirenents,
i ncl udi ng:

(a) O her types of aquatic conveyances subject to this requirenent;

(b) When transport of an aquatic conveyance is authorized if clean
and drain services are not readily available at the |ast water body
used; and

(c) Exenptions to clean and drain requirenents where the depart nent
determnes there is mninmal risk of spreading invasive species.

NEW SECTION. Sec. 114. (1) The departnent may establish mandatory
check stations to inspect aquatic conveyances for clean and drain
requi rements and aquatic invasive species. The check stations nmust be
operated by at |east one fish and wldlife officer, an ex officio fish
and wldlife officer in coordination wth the departnent, or
departnent - aut hori zed representative, and nust be plainly marked by
signs and operated in a safe manner.

(2) Aquatic conveyances required to stop at mandatory check
stations include registered watercraft, comrercial watercraft, and
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smal | watercraft. The departnent may establish rul es governing other
types of aquatic conveyances that nust stop at mandatory check
stations. The rules nust provide sufficient guidance so that a person
transporting the aquatic conveyance readily understands that he or she
is required to stop.

(3) A person who encounters a mandatory check station while
transporting an aquati c conveyance mnust:

(a) Stop at the mandatory check station;

(b) Allow the aquatic conveyance to be inspected for clean and
drain requirenents and aquati c invasive speci es;

(c) Follow clean and drain orders if clean and drain requirenents
are not net pursuant to section 113 of this act; and

(d) Foll ow decontam nati on orders pursuant to section 115 of this
act if an aquatic invasive species is found.

(4) A person who conplies with the departnent directives under this
section is exenpt fromcrimnal penalties under sections 205 and 206 of
this act, civil penalties under RCW 77. 15.160(4), and civil forfeiture
under RCW 77.15.070, unless the person has a prior conviction for an
i nvasi ve species violation within the past five years.

NEW __SECTION. Sec. 115. (1) Upon discovery of an aquatic
conveyance that carries or contains an aquatic invasive species w thout
departnent authorization, a permt, or as otherw se provided by rule,
a fishand wildlife officer or ex officiofish and wildlife officer may
i ssue a decont am nati on order

(a) Requiring decontam nation at the discovery site, if the
situation presents alow risk of aquatic invasive species introduction,
and sufficient departnment resources are available at the discovery
site;

(b) Prohibiting the launch of the aquatic conveyance in a water
body until decontam nation is conpleted and certified, if the situation
presents a low risk of aquatic invasive species introduction, and
sufficient departnent resources are not available at the discovery
site;

(c) Requiring i medi ate transport of the conveyance to an approved
decont am nation station, and prohibiting the |launch of the conveyance
in a water body until decontam nation is conpleted and certified, if

p. 17 ESSB 6040. SL
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the situation presents a noderate risk of aquatic invasive species
i ntroduction, and sufficient departnment resources are not avail able at
the discovery site; or

(d) Seizing and transporting the aquatic conveyance to an approved
decontam nation station until decontamnation 1is conpleted and
certified, if the situation presents a high risk of aquatic invasive
species introduction, and sufficient departnment resources are not
avai l abl e at the discovery site.

(2) The person possessing the aquatic conveyance that is subject to
orders issued under subsection (1)(b) through (d) of this section nust
bear any costs for seizure, transportation, or decontam nation.

(3) Oders issued under subsection (1)(b) through (d) of this
section must be in witing and nust include notice of the opportunity
for a hearing pursuant to section 116 of this act to determne the
validity of the orders.

(4) If a decontam nation order is issued under subsection (1)(d) of
this section, the departnent may seize the aquatic conveyance for two
wor ki ng days or a reasonable additional period of tine thereafter as
needed to neet decontam nation requirenents. The decontam nation
period nust be based on factors including conveyance size and
conplexity, type and nunber of aquatic invasive species present, and
decontam nation station resource capacity.

(5) If an aquatic conveyance is subject to forfeiture under RCW
77.15.070, the tinelines and other provisions under that section apply
to the seizure.

(6) Upon decontam nation and issuing a certificate of inspection,
an aquati c conveyance nust be released to the person in possession of
the aquatic conveyance at the time the decontam nation order was
i ssued, or to the owner of the aquatic conveyance.

NEW_ SECTION. Sec. 116. (1) A person aggrieved or adversely
af fected by a quarantine declaration under section 107 of this act, a
rapid response managenent action under section 108 of this act, an
infested site managenent action under section 109 of this act, or a
decont am nation order under section 115 of this act may contest the
validity of the departnent's actions by requesting a hearing in witing
wi thin twenty days of the departnent's actions.
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(2) Hearings nmust be conducted pursuant to chapter 34.05 RCW and
t he burden of denonstrating the invalidity of agency action is on the
party asserting invalidity. The hearing may be conducted by the
director or the director's designee and may occur tel ephonically.

(3) A hearing on a decontam nation order is |limted to the issues
of whether decontam nation was necessary and the reasonabl eness of
costs assessed for any seizure, transportation, and decontam nation
If the person in possession of the aquatic conveyance that was
decontam nated prevails at the hearing, the person is entitled to
rei moursenment by the departnment for any costs assessed by the
departnment or decontamination station operator for the seizure,
transportation, and decontam nation. |If the departnent prevails at the
hearing, the departnent is not responsible for and may not reinburse
any costs.

NEW SECTION. Sec. 117. (1) The departnent may operate aquatic
conveyance inspection and decontam nation stations statewide for
vol untary use by the public or for mandatory use where directed by the
departnment to neet inspection and decontam nation requirenents of this
chapter. Decontam nation stations can be part of or separate from
i nspection stations. I nspection and decontam nation stations are
separate from comercial vehicle weigh stations operated by the
Washi ngton state patrol.

(2) Inspection station staff nust inspect aquatic conveyances to
determ ne whether the conveyances carry or contain aquatic invasive
species. If an aquatic conveyance is free of aquatic invasive speci es,
then inspection station staff nust issue a certificate of inspection.
A certificate of inspection is valid until the conveyance's next use in
a water body.

(3) If a conveyance carries or contains aquatic invasive species,
then inspection station staff nmust require the conveyance's
decontam nation before issuing a certificate of inspection. The
certificate of inspection is valid until the conveyance's next use in
a water body.

(4) The department nust identify, in a way that is readily
available to the public, the location and contact information for
i nspection and decontam nati on stations.

p. 19 ESSB 6040. SL
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(5) The departnent nust adopt by rule standards for inspection and
decontam nation that, where practical and appropriate, align wth
regi onal, national, and international standards.

NEW SECTION. Sec. 118. (1) The departnent may authorize
representatives to operate its inspection and decontam nation stations
and mandatory check stations. Depart nent - aut hori zed representatives
may be departnent volunteers, other |aw enforcenent agencies, or
i ndependent busi nesses.

(2) The departnent nust adopt rul es governing the types of services
that departnent-authorized representatives may perform under this

chapter.
(3) Departnent-authorized representatives nmnust have officia
identification, training, and adm nistrative capacity to fulfill their

responsi bilities under this section.

(4) Wthin two years of the effective date of this section, the
departnment nust provide the legislature with recommendati ons for a fee
schedul e that departnent-authorized representatives nmay charge users
whose aquatic conveyances receive inspection and decontam nation
servi ces.

NEW SECTION. Sec. 119. (1) The departnent nmy enter upon a
property or water body at any reasonable tinme for the purpose of
adm nistering this chapter, including inspecting and decontam nating
aquati c conveyances, collecting invasive species sanples, inplenenting
rapi d response managenent actions or infested site managenent actions,
and containing, controlling, or eradicating invasive species.

(2) Prior to entering the property or water body, the departnent
shall make a reasonable attenpt to notify the owner of the property or
water body as to the purpose and need for the entry. Shoul d the
department be deni ed access to any property or water body where access
is sought for the purposes set forth in this chapter, the departnent
may apply to any court of conpetent jurisdiction for a warrant
aut hori zing access to the property.

(3) Upon such an application, the court may issue the warrant for
the purposes requested where the court finds reasonable cause to
believe it is necessary to achieve the purposes of this chapter.

ESSB 6040. SL p. 20
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NEW SECTION. Sec. 120. The provisions of this chapter nust be
liberally construed to carry out the intent of the | egislature.

NEW SECTI ON. Sec. 121. Sections 102 through 104 and 106 through
120 of this act constitute a new chapter in Title 77 RCW

PART 2
I NVASI VE SPECI ES- - ENFORCEMENT

NEW SECTION.  Sec. 201. A new section is added to chapter 77.15
RCWto read as foll ows:

(1) Based upon reasonable suspicion that a person possesses an
aquati c conveyance that has not been cl eaned and drained or carries or
contai ns aquatic invasive species inviolation of this title, fish and
wildlife officers or ex officio fish and wldlife officers my
tenporarily stop the person and inspect the aquatic conveyance for
conpliance wwth the requirenments of this title.

(2) Unless the context clearly requires otherw se, the definitions
in both RCW 77.08. 010 and section 102 of this act apply throughout this
secti on.

NEW SECTI ON.  Sec. 202. A new section is added to chapter 77.15
RCWto read as foll ows:

(1) Upon a showng of probable cause that there has been a
violation of an invasive species |law of the state of Washington, or
upon a showi ng of probable cause to believe that evidence of such a
violation may be found at a place, a court nmust issue a search warrant
or arrest warrant. Fish and wildlife officers or ex officio fish and
wildlife officers may execute any such search or arrest warrant
reasonably necessary to carry out their duties under this title with
regard to an invasive species | aw and nmay sei ze i nvasive speci es or any
evidence of a crine and the fruits or instrunentalities of a crine as
provi ded by warrant. The court may have property opened or entered and
t he contents exam ned.

(2) Seizure of property as evidence of a crine does not preclude
sei zure of the property for forfeiture as authorized by | aw

p. 21 ESSB 6040. SL
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NEW SECTION.  Sec. 203. A new section is added to chapter 77.15
RCWto read as foll ows:

(1) Upon a show ng of probable cause that a water body or property
has an invasive species in or on it, and the owner refuses perm ssion
to allow inspection of the water body or property, a court in the
county in which the water body or property is located may, upon the
request of the director or the director's designee, issue a warrant to
the director or the director's designee authorizing the taking of
speci mens of invasive species, general inspection of the property or
wat er body, and the perfornance of contai nnment, eradication, or control
wor K.

(2) Application for issuance, execution, and return of the warrant
aut hori zed by this section nust be in accordance with the applicable
rules of the superior courts or the district courts.

Sec. 204. RCW77.15.160 and 2013 ¢ 307 s 2 are each anended to
read as foll ows:

The follow ng acts are infractions and nust be cited and puni shed
as provided under chapter 7.84 RCW

(1) Fishing and shellfishing infractions:

(a) Barbed hooks: Fi shing for personal use with barbed hooks in
vi ol ati on of any departnent rule.

(b) Catch recording: Failing to imrediately record a catch of fish
or shellfish on a catch record card as required by RCW 77.32.430 or
departnent rule.

(c) Catch reporting: Failing toreturn a catch record card to the
departnment for other than Puget Sound Dungeness crab, as required by
departnent rule.

(d) Recreational fishing: Fishing for fish or shellfish and,
Wi t hout yet possessing fish or shellfish, the person:

(1) Oms, but fails to have in the person's possession the |icense
or the catch record card required by chapter 77.32 RCW for such an
activity; or

(i1i1) Violates any departnent rul e regardi ng seasons, closed areas,
closed tinmes, or any other rule addressing the manner or method of
fishing for fish or shellfish. This subsection does not apply to use
of a net to take fish under RCW 77.15.580 or the unlawful use of
shel | fish gear for personal use under RCW 77.15. 382.
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(e) Seaweed: Taking, possessing, or harvesting |l ess than two tinmes
the daily possession limt of seaweed:

(i) While owning, but not having in the person's possession, the
license required by chapter 77.32 RCW or

(ii1) I'n violation of any rule of the departnent or the departnent
of natural resources regardi ng seasons, closed areas, closed tines, or
any other rule addressing the manner or nethod of taking, possessing,
or harvesting of seaweed.

(f) Unclassified fish or shellfish: Taki ng uncl assified fish or
shellfish in violation of any departnent rule by killing, fishing
t aki ng, hol di ng, possessing, or maliciously injuring or harm ng fish or
shellfish that is not classified as gane fish, food fish, shellfish
protected fish, or endangered fish.

(g) Wasting fish or shellfish: Killing, taking, or possessing fish
or shellfish having a value of less than two hundred fifty dollars and
allow ng the fish or shellfish to be wasted.

(2) Hunting infractions:

(a) Eggs or nests: Maliciously, and without permt authorization,
destroying, taking, or harm ng the eggs or active nests of a wild bird
not classified as endangered or protected. For purposes of this
subsection, "active nests" neans nests that contain eggs or fledglings.

(b) Unclassified wldlife: Taking wunclassified wldlife in
violation of any departnent rule by killing, hunting, taking, holding,
possessing, or maliciously injuring or harming wildlife that is not
classified as big gane, gane aninals, gane birds, protected wldlife,
or endangered wildlife.

(c) Wasting wildlife: Killing, taking, or possessing wildlife that
is not classified as big gane and has a value of |ess than two hundred
fifty dollars, and allowing the wildlife to be wasted.

(d) WIld animals: Hunting for wild aninmals not classified as big
gane and, w thout yet possessing the wild animls, the person owns, but
fails to have in the person's possession, all |I|icenses, tags, or
permts required by this title.

(e) WId birds: Hunting for and, w thout yet possessing a wld
bird or birds, the person:

(1) Oms, but fails to have in the person's possession, al
i censes, tags, stanps, and permts required under this title; or

p. 23 ESSB 6040. SL
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(11) Violates any departnent rul e regardi ng seasons, closed areas,
closed tinmes, or any other rule addressing the manner or mnethod of
hunting w ld birds.

(3) Trapping, taxidermny, fur dealing, and wildlife neat cutting
i nfractions:

(a) Recordkeeping and reporting: |If a personis a taxidermst, fur
dealer, or wildlife neat cutter who is processing, holding, or storing
wildlife for conmercial purposes, failing to:

(i) Maintain records as required by departnent rule; or

(1i1) Report information from these records as required by
departnent rule.

(b) Trapper's report: Failing to report trapping activity as
requi red by departnent rule.

(4) ((A&&aPFe—FnvasF¥e—spee+es—+ﬂ##ae%+en———EnPeF+ng—M&sthgPen—by

been — used — ot side — of — Vashington — without — peeting — docunrentation
regurerents—as—provided—under—ROW77--12-879-)) (a) lnvasive_species

managenent infractions:

(i) Qut-of-state certification: Entering WAshington in possession
of an aquatic conveyance that does not neet certificate of inspection
requi renents as provided under section 112 of this act;

(ii1) dean_ and_ drain_requirenents: Possessing __an__aquatic
conveyance that does not neet clean and drain_ requirenents under
section 113 of this act;

(iii) Cean and drain orders: Possessing an aquatic conveyance and
failing to obey a clean_and drain order _under section 113 or 114 of
this act; and

(iv) Transporting aquatic _plants: Transporting aquatic plants_on
any state_ or public road, including_ forest_ roads. However, this
subsection does not apply to plants that are:

(A) Being transported to the departnent or to another destination
designated by the director, in_a manner designated by the departnent,
for purposes of identifying a species or reporting the presence of a
speci es;

(B) Legally obtained for aquarium use, wetland or |akeshore
restoration, or ornanental purposes;

(C) Located within or on a comercial aquatic plant harvester that
is being transported to a suitable location to renpbve aquatic plants;
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(D) Being transported in a nmanner that prevents their unintentional
dispersal, to a_ suitable location for disposal, research, or
educati onal purposes; or

(E) Being transported in such a way as the conm ssion nmay otherw se
prescri be.

(b) Unless the context clearly requires otherwise, the definitions
in both RCW77.08.010 and section 102 of this act apply throughout this
subsection (4).

(5 Oher infractions:

(a) Contests: Conducting, holding, or sponsoring a hunting
contest, a fishing contest involving gane fish, or a conpetitive field
trial using livewldlife.

(b) Oher rules: Violating any other departnment rule that is
desi gnated by rule as an infraction.

(c) Posting signs: Posting signs preventing hunting or fishing on
any land not owned or |eased by the person doing the posting, or
W t hout the perm ssion of the person who owns, |eases, or controls the
| and post ed.

(d) Scientific permts: Using a scientific permt issued by the
director for fish, shellfish, or wildlife, but not including big gane
or big gane parts, and the person:

(i) Violates any terns or conditions of the scientific permt; or

(1i) Violates any departnent rule applicable to the i ssuance or use
of scientific permts.

(({e)} Transporting aquatic plants: Transporting aguatic plants on
any state or public road,-including forest roads. However:

) Thi I . I | | I _

%A}—Bekng—kpanspe#%ed—Pe—%he—depa#%nen%—e#—Pe—ane%he#—des%+ﬂa%+en
destgnated—by—the—director—n—a nanner—destgnated—hy—the—department—
For—purposes—ol—-dentt+yng—a-speetes—or—reporting—the presence—ol—a

h-spersalb— —to —a — suttable — Locatton —For — d+spesa#— researeh- — or
educatonal—purposes—or
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B} — Has — veluntariy — subm-tted —a —recreational — or —commreretal-
wat-ererabH—for—tnspectton—by—the—departrment—or—+ts—destgnee—and—has
recetved —a —recetpt —vertbying — that — the —watereralt — has — not —been

. e . | )

NEW SECTION.  Sec. 205. A new section is added to chapter 77.15
RCWto read as foll ows:

(1) A personis guilty of unlawful use of invasive species in the
second degree if the person:

(a) Fails to stop at a mandatory check station or to return to the
mandat ory check station for inspection if directed to do so by a fish
and wildlife officer or ex officio fish and wildlife officer;

(b) Fails to allow an aquatic conveyance stopped at a nmandatory
check station to be inspected for clean and drain requirenents or
aquatic invasive speci es;

(c) Fails to conply with a decontam nati on order

(d) Possesses, except in the case of trafficking, a prohibited
level 1 or level 2 species without departnent authorization, a permt,
or as otherw se provided by rul e;

(e) Possesses, introduces on or into a water body or property, or
traffics in a prohibited |evel 3 species wthout departnent
aut horization, a permt, or as otherw se provided by rule;

(f) Introduces on or into a water body or property a regul ated type
A, type B, or type C species wthout departnent authorization, a
permt, or as otherw se provided by rule;

(g) Fails to readily and clearly identify in witing by taxonom c
speci es nane or subspecies nane a regulated type B species used for
comerci al purposes; or

(h) Know ngly violates a quarantine declaration under section 107
of this act.
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(2) A violation of subsection (1) of this section is a gross
m sdeneanor. In addition to crimnal penalties, a court nay order the
person to pay all costs in capturing, killing, or controlling the
i nvasi ve species, including its progeny. This subsection does not
affect the authority of the departnment to bring a separate civil action
to recover habitat restoration costs necessitated by the person's
unl awf ul use of invasive species.

(3) This section does not apply to:

(a) A person who conplies with the departnent directives pursuant
to section 114 of this act for mandatory check stations. Such a person
is exenpt fromcrimnal penalties under this section or section 206 of
this act, and forfeiture under this chapter, unless the person has a
prior conviction under those sections within the past five years;

(b) A person who possesses an aquatic invasive species, if the
person is in the process of:

(i) Renobving it fromthe aquatic conveyance in a manner specified
by the departnent; or

(1i1) Releasing it if caught while fishing and i medi ately returning
it tothe water body fromwhich it cane;

(c) Possessing or introducing nonnative aquatic ani mal species by
bal | ast water held or discharged by vessels regul ated under chapter
77.120 RCW or

(d) Possessing or introducing nonnative aquatic animal species
t hrough private sector shellfish aquaculture operations, transfers, or
conveyances regul ated under chapter 77.115 RCW

(4) Unless the context clearly requires otherwi se, the definitions
in both RCW 77.08. 010 and section 102 of this act apply throughout this
section.

NEW SECTION.  Sec. 206. A new section is added to chapter 77.15
RCWto read as foll ows:

(1) A person is guilty of unlawful use of invasive species in the
first degree if the person:

(a) Traffics or introduces on or into a water body or property a
prohibited level 1 or |level 2 species w thout departnent authorization,
a permt, or as otherw se provided by rule; or

(b) Commits a subsequent violation of unlawful wuse of invasive
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species in the second degree within five years of the date of a prior
convi ction under section 205 of this act.

(2) Aviolation of this sectionis a class Cfelony. [In addition
to crimnal penalties, a court may order the person to pay all costs in
managi ng the invasive species, including the species' progeny. Thi s
subsection does not affect the authority of the departnment to bring a
separate civil action to recover habitat restoration costs necessitated
by the person's unlawful use of invasive species.

(3) This section does not apply to:

(a) A person who conplies with departnent directives pursuant to
section 114 of this act for mandatory check stations, and who is exenpt
fromcrimnal penalties under this section and forfeiture under this
chapter, unless the person has a prior conviction under this section or
section 205 of this act wthin the past five years; or

(b) A person who possesses an aquatic invasive species, if the
person is in the process of:

(i) Renobving it fromthe aquatic conveyance in a manner specified
by the departnent; or

(1i) Releasing it if caught while fishing and is imrediately
returning it to the water body fromwhich it cane.

(4) Unless the context clearly requires otherwi se, the definitions
in both RCW 77.08. 010 and section 102 of this act apply throughout this
section.

PART 3
I NVASI VE SPECI ES- - OTHER PROVI SI ONS

Sec. 301. RCW77.08.010 and 2012 c 176 s 4 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this title or
rules adopted under this title unless the context clearly requires
ot herw se.

(1) "Anadronmous ganme fish buyer" neans a person who purchases or
sells steelhead trout and other anadronous gane fish harvested by
I ndian fishers lawfully exercising fishing rights reserved by federal
statute, treaty, or executive order, under conditions prescribed by
rule of the director.
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(2) "Angling gear" nmeans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated w thout rod or reel.

(3) ( (“Aguatie—tnvastve—spectes’—reans—any—vastve—probi-bited—

£5))) "Bag |imt" neans the maxi num nunber of ganme ani mals, gane
bi rds, or gane fish which may be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tine, or as to size, sex, Or species.

((66))) (4) "Building" neans a private domcile, garage, barn, or
public or comrercial building.

((6H)) (5) "Closed area" neans a place where the hunting of sone
or all species of wild animals or wild birds is prohibited.

((68))) (B) "Cosed season” neans all tines, manners of taking, and
pl aces or waters other than those established by rule of the comm ssion
as an open season. "C osed season" also neans all hunting, fishing,
taking, or possession of ganme aninmals, gane birds, gane fish, food
fish, or shellfish that do not conformto the special restrictions or
physi cal descriptions established by rule of the comm ssion as an open
season or that have not otherw se been deened legal to hunt, fish,
t ake, harvest, or possess by rule of the comm ssion as an open season.

((9Y)) (7) "Cdosed waters" neans all or part of a |ake, river
stream or other body of water, where fishing or harvesting is
pr ohi bi t ed.

((28y)) (8) "Commercial"™ neans related to or connected wth
buyi ng, selling, or bartering.

((xH)) (9) "Commssion" neans the state fish and wildlife
conmi ssi on.

((+2)) (10) "Concurrent waters of the Colunbia river" nmeans those
waters of the Colunbia river that coincide wth the Washi ngt on- Oregon
state boundary.
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((x3y)) (11) "Contraband" neans any property that is unlawful to
produce or possess.

((24)y)) (12) "Deleterious exotic wldlife" means species of the
ani mal ki ngdom not native to Washi ngton and desi gnat ed as dangerous to
the environment or wildlife of the state.

((35y)) (13) "Departnent" neans the departnent of fish and
wildlife.

((26)y)) (14) "Director"” neans the director of fish and wildlife.

((+A)) (15) "Endangered species" neans wildlife designated by the
conmmi ssion as seriously threatened wth extinction.

((28y)) (16) "Ex officio fish and wildlife officer"” neans:

(a) A comm ssioned officer of a nmunicipal, county, or state agency
having as its primary function the enforcenment of crimnal laws in
general, while the officer is acting in the respective jurisdiction of
t hat agency;

(b) An officer or special agent conm ssioned by one of the
follow ng: The national marine fisheries service; the Washi ngton state
parks and recreation conm ssion; the United States fish and wildlife
service; the Washington state departnment of natural resources; the
United States forest service; or the United States parks service, if
the agent or officer is in the respective jurisdiction of the primary
comm ssioning agency and is acting under a nutual |aw enforcenent
assi stance agreenent between the departnent and the primry
comm ssi oni ng agency;

(c) A commssioned fish and wldlife peace officer from another
state who neets the training standards set by the Wshington state
crimnal justice training commssion pursuant to RCW 10.93.090,
43.101. 080, and 43.101.200, and who is acting under a mnutual |[|aw
enf orcenment assi stance agreenent between the departnent and the primary
conmi ssi oni ng agency; or

(d) A Washington state tribal police officer who successfully
conpl etes the requirenents set forth under RCW 43. 101. 157, is enpl oyed
by a tribal nation that has conplied with RCW 10.92.020(2) (a) and (b),
and is acting under a nutual |aw enforcenent assistance agreenent
bet ween the departnent and the tribal governnent.

((29Y)) (17) "Fish" includes all species classified as gane fish
or food fish by statute or rule, as well as all fin fish not currently
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classified as food fish or gane fish if such species exist in state
waters. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

((6263)) (18) "Fish and wildlife officer” means a person appoi nted
and comm ssioned by the director, with authority to enforce this title
and rules adopted pursuant to this title, and other statutes as
prescribed by the legislature. Fish and wildlife officer includes a
person conmmi ssioned before June 11, 1998, as a wldlife agent or a
fisheries patrol officer

((62)) (19) "Fish broker" means a person whose business it isto
bring a seller of fish and shellfish and a purchaser of those fish and
shel | fish together.

((22)) (20) "Fish buyer" nmeans a person engaged by a whol esal e
fish dealer to purchase food fish or shellfish from a |I|icensed
commerci al fisher

((623y)) (21) "Fishery" neans the taking of one or nore particul ar
species of fish or shellfish wth particular gear in a particular
geogr aphi cal area.

((24)Y)) (22) "Food, food waste, or other substance" includes human
and pet food or other waste or garbage that could attract large wild
carni vores.

((25))) (23) "Freshwater"” neans all waters not defined as
saltwater including, but not limted to, rivers upstreamof the river
mout h, | akes, ponds, and reservoirs.

((626y)) (24) "Fur-bearing ani mal s" neans gane ani nmals that shall
not be trapped except as authorized by the conmm ssion.

((62A)) (25) "Fur dealer"” neans a person who purchases, receives,
or resells raw furs for conmercial purposes.

((28y)) (26) "Gane aninals" nmeans wild aninmals that shall not be
hunt ed except as authorized by the conmm ssion.

((29yY)) (27) "Ganme birds" nmeans wld birds that shall not be
hunt ed except as authorized by the conmm ssion.

((36))) (28) "Gane farm' neans property on which wildlife is held,
confi ned, propagated, hatched, fed, or otherwi se raised for commercia
pur poses, trade, or gift. The term "ganme farnf does not include
publicly owned facilities.

((3H)) (29) "Gane reserve" neans a closed area where hunting for
all wildanimals and wild birds is prohibited.
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((32)) (30) "lllegal itenms" neans those itens unlawful to be
possessed.

((33)y)) (31)(a) "Intentionally feed, attenpt to feed, or attract”
means to purposefully or know ngly provide, |eave, or place in, on, or
about any land or building any food, food waste, or other substance
that attracts or could attract large wild carnivores to that |and or
bui | di ng.

(b) "Intentionally feed, attenpt to feed, or attract" does not
i ncl ude keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

((34)—-nvastve—spectes——peans—a—plant—speectes—oer—a—nonnpative

el . I ther
ar—Causes—or—pry——cause—di-splacenent—ol—or —otherwse—threatens—
. . . hei | ties:

by T I I hei . I
state-

{c) Causes or Ry cause economc damage to commercial o or

. | o I I I ;
dy—Threatens—or—harns—huran—heakth—

35))) (32) "Large wld carnivore" includes wild bear, cougar, and
wol f.

((36))) (33) "License year" neans the period of tine for which a
recreational license is valid. The |icense year begins April 1st, and
ends March 31st.

((634H)) (34) "Limted-entry license" neans a |license subject to a
license limtation programestablished in chapter 77. 70 RCW

((38)Y)) (35) "Money" neans all currency, script, personal checks,
nmoney orders, or other negotiable instrunents.

((39Y)) (36) "Natural person” neans a human bei ng.

((46))) (37)(a) "Negligently feed, attenpt to feed, or attract"”
means to provide, |eave, or place in, on, or about any land or building
any food, food waste, or other substance that attracts or could attract
large wild carnivores to that |and or building, wthout the awareness
that a reasonable person in the sane situation would have with regard
to the |likelihood that the food, food waste, or other substance could
attract large wild carnivores to the |l and or buil ding.
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(b) "Negligently feed, attenpt to feed, or attract" does not
i nclude keeping food, food waste, or other substance in an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(((4H)) (38) "Nonresident" nmeans a person who has not fulfilled
the qualifications of a resident.

((42)) (39) "Ofshore waters" neans nmarine waters of the Pacific
OCcean outside the territorial boundaries of the state, including the
marine waters of other states and countri es.

((43y)) (40) "Open season” neans those tinmes, nmanners of taking,
and places or waters established by rule of the commssion for the
| awf ul hunting, fishing, taking, or possession of gane animls, gane
birds, gane fish, food fish, or shellfish that conformto the specia
restrictions or physical descriptions established by rule of the
conmm ssion or that have otherwi se been deened legal to hunt, fish,
t ake, harvest, or possess by rule of the comm ssion. "Open season”
includes the first and | ast days of the established tine.

((44y)) (41) "Omwer" neans the person in whom is vested the
ownership domnion, or title of the property.

((45)1)) (42) "Person" neans and includes an individual; a
corporation; a public or private entity or organization; a |ocal,
state, or federal agency; all Dbusiness organizations, including
corporations and partnerships; or a group of two or nore individuals
acting with a commobn purpose whether acting in an individual,
representative, or official capacity.

((€46))) (43) "Personal property"” or "property" includes both
corporeal and incorporeal personal property and includes, anong other
property, contraband and noney.

((44H)) (44) "Personal wuse" neans for the private use of the
i ndi vi dual taking the fish or shellfish and not for sale or barter.

((€48))) (45) "Predatory birds" nmeans wild birds that may be hunted
t hroughout the year as authorized by the comm ssi on.

({ 49 —“Prohi-bited — aguatie —antrel — spectes™ — reans — an — Fhvastve

£56))) (46) "Protected wldlife" nmeans wildlife designated by the
comm ssion that shall not be hunted or fished.
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((65H)) (47) "Raffle" nmeans an activity in which tickets bearing
an individual nunmber are sold for not nore than twenty-five dollars
each and in which a permt or permts are awarded to hunt or for access
to hunt big ganme animals or wild turkeys on the basis of a drawi ng from
the tickets by the person or persons conducting the raffle.

((52)—Reereati-onal—and—conrereial—watereraf-t-—i-neludes—thebeat
as—wel-—as—egu-prent —used—to—transport—the—boat——and —any—awd-H-ary
egtH-prent—suehas—alttached—or—detachedout-board—rplors—

53y — "Regulated — aguatic — ant-ral- — spectes™ — peans —a — potentiatbby
Hivastve—spectes—ol—the—antmal—ldngdem-that—has—been—classtHed—as—a
regul at ed aquatic ani mal species by the conm ssion.

54))) (48) "Resident" has the sane neaning as defined in RCW
77.08. 075.

((655))) (49) "Retail-eligible species” means commercially
harvest ed sal non, crab, and sturgeon.

((656))) (50) "Saltwater" nmeans those marine waters seaward of
ri ver nouths.

((654H)) (51) "Seaweed" neans nari ne aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in
either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

((658))) (52) "Senior" nmeans a person seventy years old or ol der.

((659Y)) (B53) "Shark fin" means a raw, dried, or otherw se
processed detached fin or tail of a shark.

((666))) (54)(a) "Shark fin derivative product” nmeans any product
i ntended for use by humans or animals that is derived in whole or in
part fromshark fins or shark fin cartil age.

(b) "Shark fin derivative product” does not include a drug approved
by the United States food and drug adm nistration and avail able by
prescription only or nedical device or vaccine approved by the United
States food and drug adm ni strati on.

((61H)) (55) "Shellfish" nmeans those species of marine and
freshwater invertebrates that have been classified and that shall not
be taken except as authorized by rule of the commssion. The term
"shellfish" includes all stages of devel opnent and the bodily parts of
shel | fish speci es.
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((6221)) (56) "State waters" neans all nmarine waters and fresh
waters within ordinary high water lines and within the territorial
boundari es of the state.

((663y)) (57) "Taxiderm st" neans a person who, for conmercial
pur poses, creates lifelike representations of fish and wildlife using
fish and wildlife parts and vari ous supporting structures.

((64))) (58) "To fish,"” "to harvest,"” and "to take," and their

derivatives neans an effort to kill, injure, harass, or catch a fish or
shel | fish.

((665))) (59) "To hunt" and its derivatives neans an effort to
kill, injure, capture, or harass a wld animal or wild bird.

((€66))) (60) "To process" and its derivatives nean preparing or
preserving fish, wldlife, or shellfish

((66AH)) (B61) "To trap" and its derivatives neans a nethod of
hunti ng using devices to capture wild animals or wild birds.

((668y)) (62) "Trafficking" nmeans offering, attenpting to engage,
or engaging in sale, barter, or purchase of fish, shellfish, wldlife,
or deleterious exotic wldlife.

((669Y)) (63) "Uncl ai mned" neans that no owner of the property has
been identified or has requested, in witing, the release of the
property to thenselves nor has the owner of the property designated an
individual to receive the property or paid the required postage to
effect delivery of the property.

(((70)—"Unk] I . - o . -

. I has_not_| | £l ed as a_ hibi I . el

spectes—that—has —been—classifted —as—an—unregulated —agquatic—antnalk
speci es by the conm ssion.

2)y)) (64) "Wol esale fish dealer” neans a person who, acting for
commerci al purposes, takes possession or ownership of fish or shellfish
and sells, barters, or exchanges or attenpts to sell, barter, or
exchange fish or shellfish that have been |landed into the state of
Washi ngton or entered the state of Washington in interstate or foreign
CONEr ce.

((63)) (65) "WId animls" neans those species of the class
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Manmal i a whose nenbers exist in Washington in a wild state. The term
"Wl d animal " does not include feral donestic manmals or old world rats
and mce of the famly Miridae of the order Rodenti a.

((64)y)) (66) "WId birds" neans those species of the class Aves
whose nenbers exist in Washington in a wild state.

((655)) (67) "WIdlife" nmeans all species of the animal ki ngdom
whose nenbers exist in Washington in a wild state. This includes but
is not limted to mammals, birds, reptiles, anphibians, fish, and
invertebrates. The term "wldlife" does not include feral donestic
mammal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wldlife"
i ncludes all stages of devel opnent and the bodily parts of wildlife
menbers.

((6)y)) (68) "WIdlife nmeat cutter” neans a person who packs
cuts, processes, or stores wildlife for consunption for another for
commer ci al pur poses.

((6)) (69) "Youth" nmeans a person fifteen years old for fishing
and under sixteen years old for hunting.

Sec. 302. RCW77.12.020 and 2002 c 281 s 3 are each anmended to
read as foll ows:

(1) The director shall investigate the habits and distribution of
the various species of wildlife native to or adaptable to the habitats
of the state. The comm ssion shall determ ne whether a species should
be managed by the departnent and, if so, classify it wunder this
section.

(2) The commission may classify by rule wld animals as gane
ani mal s and gane ani mals as fur-bearing ani nmal s.

(3) The comm ssion may classify by rule wild birds as gane birds or
predatory birds. Al wild birds not otherw se classified are protected
wildlife.

(4) In addition to those species listed in RCW 77.08.020, the
comm ssion may classify by rule as gane fish other species of the class
OGsteichthyes that are commonly found in freshwater except those
classified as food fish by the director.

(5) The director nay recomend to the conmm ssion that a species of
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wildlife should not be hunted or fished. The comm ssion nay designhate
species of wldlife as protected.

(6) If the director determnes that a species of wldlife is
seriously threatened with extinction in the state of Washington, the
director may request its designation as an endangered species. The
comm ssi on may desi gnate an endangered speci es.

(7) If the director determnes that a species of the aninal
ki ngdom not native to Washington, is dangerous to the environnent or
wildlife of the state, the director nmay request its designation as
del eterious exotic wildlife. The comm ssion may desi gnate del eterious
exotic wildlife.

(8) ((Ypon—reconmendatton—by—the—director-—the —comm-sston—may
elassthy—nennati-ve —aguattc—antral—spectes—according—tothetoHowmng
eategor+es—

&) — Prohi-bited — aguatie — antmal — spectes—Fhese — speetes —are
constdered—by—the—ecommssion—to—have—a—high—+sk—ef—becomng—an
propagated——transported-—or—released —into—state—waters—except—as

. hall el ¥ he f ol ! owi ol | .

| I . el es. L ol hei I .
I oY ccion: L E
. N B ¢ eid y flat
{Cstreaeduts—eastern—oyster—{Crassostrea—virgbpcar—mranta—elam
Fapes—phitHpprarwm——blue—pussel— M- us —gatH-oprovibnetrab-s)——and
su-nree—eyster—{-Crassostrea—artankentstsi-

e} —Unregulated — aguatie — antwal- — speetesi——Fhese — speetes —are

g w I . havi I i eial | e
a low risk of becomng an invasive species, and are not subject to

Lati I hi e

dy — Unbisted — aguatte — antral — spectes——These —spectes —are —not
destghnated—as —a—prohi-bied—aguattec—antral—spectes—regulated —aguatie
ar-ak — spectes— — or — unregulated — aguatte — antbral — speectes — by — the
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corr-sston—and—ray—not—be—releasedinto—state—waters——Upon—reguest—

Hre—comm-sston—my—determ-ne—the—appropriate—category—for—an—unki-sted

aguat-c—ant-ral—spectes—and——classi-bythe species—acecordi-nghy—
ée%—Ih+s—subseePken—é8}—dees—ne%—app#y—Pe—%he—%+an5ﬁe#%apken—ep

£9y)) Upon recomendation by the director, the conm ssion nay
devel op a work plan to eradicate native aquatic species that threaten
human heal t h. Priority shall be given to water bodies that the
departnent of health has classified as representing a threat to human
heal th based on the presence of a native aquatic speci es.

Sec. 303. RCW77.15.080 and 2012 c 176 s 9 are each anended to
read as foll ows:

((H)) Based upon articulable facts that a person is engaged in
fishing, harvesting, or hunting activities, fish and wildlife officers
and ex officio fish and wldlife officers have the authority to
tenporarily stop the person and check for wvalid I|icenses, tags,
permts, stanps, or catch record cards, and to inspect all fish,
shel | fish, seaweed, and wildlife in possession as well as the equi pnent
being used to ensure conpliance with the requirenments of this title.
Fish and wildlife officers and ex officio fish and wldlife officers
also may request that the person wite his or her signature for
conparison with the signature on his or her fishing, harvesting, or
hunting license. Failure to conply with the request is prima facie
evi dence that the person is not the person naned on the license. Fish
and wildlife officers may require the person, if age sixteen or ol der,
to exhibit a driver's license or other photo identification.

(({2) Based upon articulable facts that a person is transporting a
prob-bed —agquat 6 —antal— spectes —or —any —aguatbte —plant— —H-sh—and
wildlife officers and ex officio fish and wildlife officers have the

enstie — that — the — watereralt — and — associated — eguibprent — are — not
Hransporng—probhi-bi-ted—aguat-c—antral—species—or—aguatiec—plants—) )

Sec. 304. RCW 77.15.290 and 2012 c¢c 176 s 21 are each anended to
read as foll ows:

ESSB 6040. SL p. 38



© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRERERRRERERRERLERPRPR
D WONRPROOOOMNOUODNWNEROOOOW-NOOOUAWNIERO

w W
(o2&

(1) A person is quilty of wunlawful transportation of fish or
wldlife in the second degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any department rule governing
the transportation or novenent of fish, shellfish, or wildlife and the
transportati on does not involve big game, endangered fish or wildlife,
del eterious exotic wildlife, or fish, shellfish, or wildlife having a
val ue greater than two hundred fifty dollars; or

(b) Possesses but fails to affix or notch a big ganme transport tag
as required by departnent rule.

(2) A person is quilty of wunlawful transportation of fish or
wildlife inthe first degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any department rule governing
the transportation or novenent of fish, shellfish, or wildlife and the
transportation involves big ganme, endangered fish or wldlife,
del eterious exotic wildlife, or fish, shellfish, or wildlife with a
val ue of two hundred fifty dollars or nore; or

(b) Knowi ngly transports shellfish, shellstock, or equipnent used
in comrercial culturing, taking, handling, or processing shellfish
W thout a permit required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree i s a m sdeneanor.

(b) Unlawful transportation of fish or wildlife in the first degree
IS a gross m sdeneanor.

(4) This section does not apply to((—Fa)—Arypersonstoppedat—an
aq&aPFe)) i nvasi ve speci es ((eheek—stattonwhopossesses—arecreational

proper—decontamnat-on—ol —the—vwatereralt —and—eguiprent——or— by —any

person—who —has —veluntart-by —submtted —a—recreational —or —comrerctal

wat-ererabH—for—tnspectton—by—the—departrment—or—+ts—destgnee—and—has

recetved —a —recetpt —vertbying — that — the —watereralt — has — not —been
. e . | ).

Sec. 305. RCW 43. 06. 010 and 1994 ¢ 223 s 3 are each anended to
read as foll ows:
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In addition to those prescribed by the Constitution, the governor
may exercise the powers and perform the duties prescribed in this and
the foll ow ng sections:

(1) The governor shall supervise the conduct of all executive and
m ni sterial offices;

(2) The governor shall see that all offices are filled, including
as provided in RCW42.12.070, and the duties thereof perfornmed, or in
default thereof, apply such renmedy as the law allows; and if the renmedy
is inperfect, acquaint the legislature therewith at its next session;

(3) The governor shall mnmake the appointnents and supply the
vacancies nmentioned inthis title;

(4) The governor is the sole official organ of conmmunication
bet ween the governnent of this state and the governnent of any other
state or territory, or of the United States;

(5) Whenever any suit or |egal proceeding is pending against this
state, or which may affect the title of this state to any property, or
which may result in any claim against the state, the governor may
direct the attorney general to appear on behalf of the state, and
report the same to the governor, or to any grand jury designated by the
governor, or to the |egislature when next in session;

(6) The governor may require the attorney general or any
prosecuting attorney to inquire into the affairs or nmanagenent of any
corporation existing under the laws of this state, or doing business in
this state, and report the sane to the governor, or to any grand jury
desi gnated by the governor, or to the | egislature when next in session;

(7) The governor may require the attorney general to aid any
prosecuting attorney in the discharge of the prosecutor's duties;

(8) The governor may offer rewards, not exceeding one thousand
dollars in each case, payable out of the state treasury, for
information | eading to the apprehension of any person convicted of a
felony who has escaped from a state correctional institution or for
information | eading to the arrest of any person who has commtted or is
charged with the conm ssion of a felony;

(9) The governor shall perform such duties respecting fugitives
fromjustice as are prescribed by | aw,

(10) The governor shall issue and transmt el ection proclamations
as prescribed by | aw,
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(11) The governor may require any officer or board to make, upon
demand, special reports to the governor, in witing;

(12) The governor may, after finding that a public disorder,
di saster, energy energency, or riot exists within this state or any
part thereof which affects life, health, property, or the public peace,
proclaim a state of energency in the area affected, and the powers
granted the governor during a state of energency shall be effective
only within the area described in the proclamati on;

(13) The governor may, after finding that there exists within this
state an imm nent danger of infestation of plant pests as defined in
RCW 17.24.007 or plant diseases which seriously endangers the
agricultural or horticultural industries of the state of Washi ngton, or
whi ch seriously threatens life, health, or econom c well-being, order
energency nmeasures to prevent or abate the infestation or disease
situation, which neasures, after thorough evaluation of all other
alternatives, may include the aerial application of pesticides;

(14) The governor, after finding that a prohibited level 1 or |evel
2 species as defined in chapter 77.-- RCW (the new chapter created in
section 121 of this act) has been detected and after finding that the
detected_ species_seriously endangers_or_ threatens_the_environnent,
econony, human_health, or well-being of the state of Wshington, nay
order energency neasures to prevent or abate the_prohibited species,
whi ch neasures, after thorough evaluation_of all other alternatives,
may i nclude the surface or aerial application of pesticides;

(15) On all conpacts forwarded to the governor pursuant to RCW
9.46.360(6), the governor is authorized and enpowered to execute on
behal f of the state conpacts with federally recognized Indian tribes in
the state of Wshington pursuant to the federal Indian Gam ng
Regul atory Act, 25 U.S.C. Sec. 2701 et seq., for conducting class 111
gam ng, as defined in the Act, on Indian | ands.

Sec. 306. RCW43.43.400 and 2011 c 171 s 8 are each anended to
read as foll ows:

(1) ((Fhe—detinitions—in—this—subsection—appty—throughout—this

: | I | | : I o

) —Agquati-e—invasive —speetes-—peans—any —Havastve——prohi-biteds-
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wek —as —egu-prent —used — o —transport —the —boat— —and —any —awmd-H-ary
egtH-prent—suehas—alttached—or—detachedout-board—rplors—

£2))) The aquatic invasive species enforcenment account is created
in the state treasury. Moneys directed to the account from RCW
88.02.640 nust be deposited in the account. Expenditures from the
account may only be used as provided in this section. Moneys in the
account may be spent only after appropriation.

(((3: e I . . . :
be—approprtated—to—the Vashington—state—patrol—andthe—departrent—ol
Hsh—and —wtdteto-develop—an—aguatietnvastve—spectes—enlorcenent
WW—%—M—W—W—M—%—%

%—%P%%d—%d%%%d—%%%%d—%%&%—%ﬂdﬁ—%b&—%ﬂdﬁd—%
Fol-tows+—
(—a—}—By—t—he Vashington—state— pa{—r—eJ——t—e —aspect—recreatt-onalb—and

statioens mﬁ&ged—by—phe—mm—ﬂg%eﬂ—s%a%e—ﬁ%%—The—HﬂP%eFaf—t—%

e ol . . : . I I ol
I . he | on:

) —Provide —t+raini-ng —to —al- —departrent —enploeyees —that —are
deployed — i —the —Held —to — nspeet — recreational — and — commrereial-
watercraft; and

Gy g : : : Ly I I e
not contam nated after the watercraft has been inspected at a check
stat+en—er—has—been—inspected—at—the—request—of-—the—owner—of—the

. | ol o he | : . . Lid

Ty e I .

(—4—} Fhe— %Aa%m-ngt—en state— pa{—r—el— and—t+he— dep&r—t—n%m— o —H-sh—and
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wH-h—suggestions—on—hoewto—better—H-H-H—the—tntent—of—chapter—464—
Laws—o—20085— Thefrst—report—is—dueDPecenber—1—2007-) )

(2) Expenditures from the account by the Washi ngton state patro

may only be used to_inspect for_ the presence_ of aquatic_invasive
species_on__aquatic_conveyances_ that are_ required to_ stop_ at_a
Washi ngton state patrol port of entry weigh station.

(3) Expenditures from the account by the departnent of fish and
wildlife may only be used to devel op and inplenent an aquatic invasive
speci es enforcenent programincluding enforcenent of chapter 77.-- RCW
(the new chapter created in section 121 of this act), enforcenent of
aguati c invasive species provisions in chapter 77.15 RCW and training
Washington_ state patrol enployees working at port of entry weigh
stations on_how to_inspect aquatic_ conveyances for_ the presence_of
aguatic invasive species.

(4) Unless the context clearly requires otherwi se, the definitions
in both RCW77.08.010 and section 102 of this act apply throughout this
section.

Sec. 307. RCW 10.31.100 and 2013 2nd sp.s. ¢ 35 s 22 are each
anmended to read as foll ows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person without a warrant. A police officer nay arrest a person
w thout a warrant for commtting a m sdeneanor or (gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (11) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or (Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possessi on of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW66. 44. 270, or involving crimnal trespass under RCW9A. 52. 070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probabl e cause to believe that:
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(a) An order has been issued of which the person has know edge
under RCW26. 44.063, or chapter 7.92, 7.90, 9A. 46, 10.99, 26.09, 26.10,
26. 26, 26.50, or 74.34 RCWrestraining the person and the person has
violated the terns of the order restraining the person from acts or
threats of violence, or restraining the person from going onto the
grounds of or entering a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remai ning within, a specified distance of a |location or, in the case of
an order issued under RCW26.44.063, inposing any other restrictions or
condi ti ons upon the person; or

(b) A foreign protection order, as defined in RCW 26.52. 010, has
been issued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or comuni cating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remai ning within, a specified distance of a |location, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a fam |y or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
infjury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury means physi cal
pain, illness, or an inpairnent of physical condition. When the
of fi cer has probable cause to believe that famly or household nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall make every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010
(i1) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
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vi ol ence of each person involved, including whether the conduct was
part of an ongoi ng pattern of abuse; or

(d) The person has violated RCW 46.61.502 or 46.61.504 or an
equi val ent | ocal ordinance and the police officer has know edge that
the person has a prior offense as defined in RCW46.61. 5055 within ten
years.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic |l aws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicl es;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW46.61.503 or 46.25.110, relating to persons having al cohol
or THCin their system

(f) RCW 46.20.342, relating to driving a notor vehicle while
operator's license i s suspended or revoked,

(g) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) Alawenforcenent officer investigating at the scene of a notor
vehi cl e accident nmay arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic | aw or regul ati on.

(5)(a) A law enforcenent officer investigating at the scene of a
nmotor vessel accident nmay arrest the operator of a notor vessel
involved in the accident if the officer has probable cause to believe
that the operator has commtted, in connection with the accident, a
crimnal violation of chapter 79A. 60 RCW

(b) Alaw enforcenent officer investigating at the scene of a notor
vessel accident may issue a citation for an infraction to the operator
of a notor vessel involved in the accident if the officer has probable
cause to believe that the operator has comnmtted, in connection with
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the accident, a violation of any boating safety | aw of chapter 79A. 60
RCW

(6) Any police officer having probable cause to believe that a
person has commtted or is conmtting a violation of RCW 79A. 60. 040
shal | have the authority to arrest the person.

(7) An officer may act upon the request of a |aw enforcenent
officer in whose presence atraffic infraction was conmtted, to stop
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the | aws of the state of Washi ngton.

(8 Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88. 010, may arrest the person.

(9 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(10) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50. 020 may arrest such person.

(11) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearm has the neaning
defined in RCW9.41. 010 and the term "danger ous weapon" has the neani ng
defined in RCW9. 41. 250 and 9.41.280(1) (c) through (e).

(12) A_law enforcenent officer_ having probable cause to_believe
that a person _has conmmtted a violation under RCW 77.15.160(4) nay
issue acitation for an infractionto the person in connection with the
vi ol ati on.

(13) A law enforcenent officer_ having probable cause to_believe
that a person has conmtted a crimnal violation under section 205 or
206 of this act nay arrest the person in connection with the violation.

(14) Except as specifically provided in subsections (2), (3), (4),
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and (7) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribedin Title 46 RCW

((6x3y)) (15) No police officer may be held crimnally or civilly
liable for making an arrest pursuant to subsection (2) or (9) of this
section if the police officer acts in good faith and w thout malice.

Sec. 308. RCW 77.15.360 and 2007 ¢ 337 s 3 are each anended to
read as foll ows:

(1) A person is guilty of wunlawful interfering in departnent
operations if the person prevents departnent enployees from carrying
out duties authorized by this title, including but not limted to

interfering:

(a) I'n the operation of departnent vehicles, vessels, or aircraft;
((er))

(b) Wth the collection of sanples of tissue, fluids, or other
bodily parts of fish, wildlife, and shellfish under RCW77.12. 071, or

(c) Wth actions authorized by a warrant issued under section 119
or 203 of this act.

(2) Unlawful interfering in departnent operations is a (ross
m sdeneanor .

Sec. 309. RCW77.12.879 and 2013 ¢ 307 s 1 are each anended to
read as follows:

(1) The aquatic invasive species prevention account is created in
the state treasury. ( ( Moneys —directed —to—the —acecount — FHom—REW

state—laws —relating— Lo —preventing —the —spread —of — aguati-e —Hvastve
spectes—
er—Fo—evalvate—and—survey—the —+sk—posed—by—recreational—and
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eh&pt—e#43—2—L€RG\ALt—hes{—a{—eeﬂ¥kpeﬂn%nPa4—peH—ey&et—l—#{—he
FH%—G#EHF&FF%—%&%H%@S%&GH—%S—%H—G—%&—BF@G&H%%—&H—H—G&%

3 —Funds —in—the—agquatie—inpvastvre —speectes—enforecerent-—account
ereated—+n—ROW-43-43 400 —mvay—he—appropriated—to—the—departrent—and
va%m-ng{—en state — aa{—r—el— te— ele*tel—ep an— &qﬁa{—l—e HWastve — spectes

oy —Fhe— dep&H—ntem— shatH-— ar—ew—ele Hatning —to— va%m-ngat—en state
patrol—enployees—working—at—port—eol—entry—vweilgh—stations—and—other
Focal-—taw—entorcenent—enployees—on—how—to—tnspect—recreabonal—and

by —A—person—who —enters —Vashington — by —road —transportng —any
conmercial or recreational watercraft that has been used outside of
%&M—ng%en—ws%—ha#e—m—%—e*—he%pes&es&—en—d%&%%%—%hai—khe
devel-op —and —mraintatbn —rulbes — o — Hplerent — Hhbs — subseetton — (3-(h)—
recreatonal —and —comrerctal —watereraflt —to—stop—at—check —statbtons—
GheeH%&Hﬂns—ws{—be—m—w—med—by—y—gﬂs—epeF&Ped—by—&era%k
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45253 and 7715290, —andtorferture—wunder— REW 77150701 that
person — corphbies —wth — alH- — departrent — directves — for — the — proper
decontamnat+on—of—thewatereralt—
4y — Fhe — departrent — shal- — submt — & — breantal — report —to —the

approprate—legrstatve—

Phe—+n%en%—e#—ehap%e#—464——£ams—e#—é¥¥%%&) Al |

account from RCW 88.02.640, as well as leqgislative appropriations,

ee%n#%%ees—dese##b#wg—%he—ae%#ens—%aken—%e

receipts directed to the

gifts, donations, fees, and penalties received by the departnment for

aquatic_invasive species nmanagenent, nust

account .
(2) Expenditures fromthe account may only be used to i npl enent the

provi sions of chapter 77.--

__be deposited into_ the

RCW (t he new chapter created in section 121

of this act).

(3) Mbneys in the account may be spent only after

appropriation.

NEW SECTION. Sec. 310. The follow ng acts or

each repeal ed:

(1) RCW 77.12.875 (Prohibited aquatic animal

state waters) and 2002 c 281 s 5;
(2) RCW 77.12.878 (I nfested waters--Rapid response plan) and 2002
c 281 s 6;

s 4;

(3) RCW 77.12.882 (Aquatic invasive

parts of acts are

speci es--Infested

speci es--1nspection of
recreational and commercial watercraft--Rul es--Si gnage) and 2007 ¢ 350

(4) RCW 77.15.253 (Unlawful wuse of prohibited aquatic aninal
speci es--Penalty) and 2007 ¢ 350 s 5 & 2002 ¢ 281 s 4;

(5) RCW 77.15.293 (Unlawfully avoiding aquatic

check stations--Penalty) and 2007 ¢ 350 s 7;
(6) RCW 77.60.110 (Zebra nmussels and European green crabs--Draft

rul es--Preventi on of

and

s 3.

I nvasi ve species

i ntroduction and dispersal) and 1998 ¢ 153 s 2;

(7) RCW 77.60.120 (Infested waters--List published) and 1998 c 153

Passed by the Senate March 13, 2014.

Passed by the House March 12, 2014.
Approved by the Governor April 2, 2014.
Filed in Ofice of Secretary of State April

p. 49

4, 2014.
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